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MEMORANDUM 

To:  Rebecka Groth 

From:  Rajiv Shankar, Manager Development Assessment  

Subject:  1-13 Marshall Avenue, St Leonards. DA205/15  

Dated:  1 June 2016 

Proposal:

The proposed development consists of a mixed use development which includes a 
combination of two distinct building, one being low rise and the other being a high rise 
tower.

The low rise building consists of five residential levels. There are some apartments which 
front Marshall Avenue directly. These apartments are two storeys with internal stair 
access.  Above these two levels are three more levels of apartment. This block is 
serviced by two cores each of which includes a lift and a stair. This block has 52 
apartments which would be 18 x 1 bedroom, 24 x 2 bedroom and 10 x 3 bedroom 
apartments.

The hi-rise tower has two apartments which front Marshall Avenue directly. One 
apartment is two storeys with internal stair and the other apartment is a single level 
apartment with another apartment above in level 1. On this level there is a double height 
retail space and various services.

There are 27 levels of apartments above level 1. 

Level 3 has some commercial space in addition to apartments. This level would be at the 
same level as the level of a future plaza proposed over Canberra Avenue and the 
Railway line towards the east of the tower. The high rise tower is serviced by a single 
core which includes three lifts and a stair. 

The tower would have 217 apartments which would be 21 x Studio, 80 x 1 bedroom, 89 x 
2 bedroom, 27 x 3 bedroom apartments. 

The total number of apartments in the proposed development would be 269. 

SEPP 65 Design quality principles

Principle 1: Context and neighbourhood character

Good design responds and contributes to its context. Context is the key natural and built 
features of an area, their relationship and the character they create when combined. It 
also includes social, economic, health and environmental conditions. 

Responding to context involves identifying the desirable elements of an area’s existing or 
future character. Well designed buildings respond to and enhance the qualities and 
identity of the area including the adjacent sites, streetscape and neighbourhood. 
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Consideration of local context is important for all sites, including sites in established 
areas, those undergoing change or identified for change. 

Assessment: The proposed development is the second phase of an overall 
development conceived along the northern side of Marshall Avenue. The overall building 
volumes have been established by a site specific planning proposal in which various 
parameters relating to the urban design have been taken into consideration.  

The overall development consists of a first phase 8 storey building, the proposed second 
phase 5 storey building and a 27 storey high rise tower.

The land towards the north and west is zoned B3 commercial which has buildings of 
various heights. The land towards the south of Marshall Avenue is presently zoned R2 
low density residential, however under the St Leonards South Strategy the area is 
expected to be rezoned to accommodate higher density which would permit high rise 
development.

Towards the east is a railway line over which a plaza has been envisaged. Level 3 of the 
proposed development is the same as the level of the future plaza with which it would 
integrate. The precinct is characterised by high rise office and residential flat buildings. 

Compliance: The proposal meets the objective of the principle. 

Principle 2: Built form and scale

Good design achieves a scale, bulk and height appropriate to the existing or desired 
future character of the street and surrounding buildings. 

Good design also achieves an appropriate built form for a site and the building’s purpose 
in terms of building alignments, proportions, building type, articulation and the 
manipulation of building elements. 

Appropriate built form defines the public domain, contributes to the character of 
streetscapes and parks, including their views and vistas, and provides internal amenity 
and outlook. 

Assessment:

The proposed development meets the overall height and floor space ratio requirements 
as specified in the planning proposal for this site.

The low rise building block has a built form which is rectangular but well-articulated. The 
building has adequate setbacks from site boundaries. The depth of the building is around 
18m being the maximum which provides for adequate solar penetration and cross 
ventilation.

The high rise block is squarish in shape which deep recesses for articulation.  
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The built form and scale of the proposed development is consistent with that envisaged 
in the planning proposal. 

Compliance: The proposal meets the objective of the principle.

Principle 3: Density

Good design achieves a high level of amenity for residents and each apartment, resulting 
in a density appropriate to the site and its context. 

Appropriate densities are consistent with the area’s existing or projected population. 
Appropriate densities can be sustained by existing or proposed infrastructure, public 
transport, access to jobs, community facilities and the environment. 

Assessment: The proposed development meets the FSR and Height standards of the 
LEP as specified in the planning proposal. No part of the proposed development 
breaches the overall height control. 

The proposed development does provide a range of apartment sizes. The proposal 
provide reasonable and adequate amenity to the apartments. The corridors in both 
building blocks provide natural light and ventilation which provides adequate amenity to 
the proposed development. The proposed development meets the requirements of solar 
access and cross ventilation.  

The number of dwellings and the achieved density is considered appropriate. 

Compliance: The proposal meets the objective of the principle. 

Principle 4: Sustainability 

Good design combines positive environmental, social and economic outcomes. 

Good sustainable design includes use of natural cross ventilation and sunlight for the 
amenity and liveability of residents and passive thermal design for ventilation, heating 
and cooling reducing reliance on technology and operation costs. Other elements include 
recycling and reuse of materials and waste, use of sustainable materials and deep soil 
zones for groundwater recharge and vegetation. 

Assessment: The site is regular and oriented in such a manner that it can take 
advantage of the northerly direction for adequate solar access.

70.2% of the apartments receive a minimum of 2 hours of direct solar access between 
9.00am to 3.00pm mid-winter to living rooms. The apartments are well designed. The 
amenity of the apartments have not been compromised by providing small apartments 
facing north.

Nearly 60% of the apartments are cross ventilated. The proposed development is 
accompanied by a Basix certificate which indicates that the proposed development meets 
the principle of sustainability.
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Compliance: The proposal meets the objective of the principle.

Principle 5: Landscape

Good design recognises that together landscape and buildings operate as an integrated 
and sustainable system, resulting in attractive developments with good amenity. A 
positive image and contextual fit of well designed developments is achieved by 
contributing to the landscape character of the streetscape and neighbourhood. 

Good landscape design enhances the development’s environmental performance by 
retaining positive natural features which contribute to the local context, co-ordinating 
water and soil management, solar access, micro-climate, tree canopy, habitat values and 
preserving green networks. 

Good landscape design optimises useability, privacy and opportunities for social 
interaction, equitable access, respect for neighbours’ amenity and provides for practical 
establishment and long term management. 

Assessment: The proposed development includes a basement for car parking and has 
little opportunities for deep soil plantation being 7% primarily within the front setback. The 
proposed development does provide a significant size of onsite storm water detention 
system for controlled discharge of stormwater into Council’s stormwater system. On 
balance the landscaping provided is considered reasonable. 

Compliance: The proposal generally meets the objective of the principle. 

Principle 6: Amenity 

Good design positively influences internal and external amenity for residents and 
neighbours. Achieving good amenity contributes to positive living environments and 
resident well being. 

Good amenity combines appropriate room dimensions and shapes, access to sunlight, 
natural ventilation, outlook, visual and acoustic privacy, storage, indoor and outdoor 
space, efficient layouts and service areas and ease of access for all age groups and 
degrees of mobility. 

Assessment: 70.2% of the apartments receive a minimum of 2 hours of direct solar 
access between 9.00am to 3.00pm mid-winter to living rooms. Nearly 60 percent of the 
apartments are cross ventilated. 

The apartments are well designed to provide for adequate amenity to the future 
residents. The apartment design does not include circulation through usable spaces such 
as kitchen. The internal layouts are efficient and the amenity of the apartments has not 
been compromised by providing large number of small apartments facing north. All 
corridoes have access to natural light and ventilation. The apartments utilise the distant 
views available towards the north east. 

Compliance: The proposal meets the objective of the principle. 
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Principle 7: Safety 

Good design optimises safety and security within the development and the public 
domain. It provides for quality public and private spaces that are clearly defined and fit for 
the intended purpose. Opportunities to maximise passive surveillance of public and 
communal areas promote safety. 

A positive relationship between public and private spaces is achieved through clearly 
defined secure access points and well lit and visible areas that are easily maintained and 
appropriate to the location and purpose. 

Assessment: There are some apartments which front Marshall Avenue directly which 
provides or street activation. 

The north and south facing balconies and windows would provide for an increased 
perception of passive surveillance along Marshall Avenue and Marshall Lane.

Compliance: The proposal meets the objective of the principle. 

Principle 8: Housing diversity and social interaction 

Good design achieves a mix of apartment sizes, providing housing choice for different 
demographics, living needs and household budgets. 

Well designed apartment developments respond to social context by providing housing 
and facilities to suit the existing and future social mix. 

Good design involves practical and flexible features, including different types of 
communal spaces for a broad range of people and providing opportunities for social 
interaction among residents. 

Assessment:

The proposed development would have a total of,  

The low rise block has 52 apartments. These would be 18 x 1 bedroom (34.6%), 24 x 2 
bedroom (46.1%) and 10 x 3 bedroom (19.2%) apartments. 

The high rise tower block would have 217 apartments. These would be 21 x Studio 
(9.7%), 80 x 1 bedroom (36.9%), 89 x 2 bedroom (41%), 27 x 3 bedroom (12.4%) 
apartments.

It is noted that the 3 bedroom apartments are more than the minimum 10% requirement. 

The proposed mix would provide for adequate housing choice and is considered 
appropriate.

Compliance: The proposal meets the objectives of the principle.

Principle 9: Aesthetics
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Good design achieves a built form that has good proportions and a balanced composition 
of elements, reflecting the internal layout and structure. Good design uses a variety of 
materials, colours and textures. 

The visual appearance of a well designed apartment development responds to the 
existing or future local context, particularly desirable elements and repetitions of the 
streetscape.

Assessment:  The low rise building block is well articulated, modulated and broken into 
smaller building elements in particular by the use of balconies on each level which would 
create interest within the building form. 

The high rise building block has distinct structural members utilised as architectural 
features which demonstrate verticality and simultaneously break the monotony by 
providing a certain level of articulation. These vertical features extend right up to the roof 
features so that they give the appearance of integrated architectural element and not two 
different elements.

The distinct building volumes, being a combination of low rise and high rise, the 
articulated squarish tower form and the use of architectural features is unique. The use of 
complementary building materials makes the building aesthetically sound and pleasing. 

Compliance:

The proposal meets the objectives of the principle. 

Conclusion: The proposal meets all the objectives of the principles of good design. 

The proposed development would meet the minimum requirements for solar access and 
cross ventilation. 

The mix of the unit types is considered appropriate to provide adequate housing choice. 

The apartments are well designed and provide for adequate amenity. The apartment 
design does not include circulation through usable spaces such as kitchens. The internal 
layouts are efficient and the sizes of the apartments have not been compromised. All 
corridoes have access to natural light and ventilation. The apartments utilise the available 
distant views which provide amenity. 

The integration of structural elements to demonstrate verticality and their integration with 
the roof features makes an architectural statement and shall become a landmark within 
the prescient.

The proposed development meets the principles set out within the State Environmental 
Planning Policy 65, Design Quality of Residential Apartment Development. 

Rajiv Shankar 
Architect NSW Registration 7248 
Manager Development Assessment 









































































15 June 2016
Our Ref: 7920C1.DW

The General Manager
Lane Cove Council
PO Box 20
Lane Cove NSW 1595

Attn: Rebecka Groth

Dear Rebecka,

“Tenacity” View Sharing Assessment – Addendum
DA No. 205/2015
1-13 Marshall Avenue, St Leonards

DFP Planning Pty Ltd (DFP) has been engaged by the applicant Loftex Pty Ltd (Loftex) to
prepare an addendum to the view sharing assessment contained within the Statement of
Environmental Effects prepared by DFP and dated 8 December 2015 for the proposed
development. In this regard, Council has requested that a view sharing assessment be also
made against the Planning Principles detailed in the NSW Land and Environment Court
judgment Tenacity Consulting v Warringah [2004] NSWLEC 140 (Tenacity judgment).
Accordingly, the following has translated much of the detailed view sharing assessment
contained within the Statement of Environmental Effects and applied it against the four step
Planning Principle of the Tenacity judgment.

Furthermore, for thoroughness and as suggested by Council we have also provided a building
envelope assessment of the proposed development against the Planning Principles detailed in
the NSW Land and Environment Court judgment Veloshin v Randwick Council [2007] NSWLEC
428 (Veloshin judgment).

1.0 View Sharing
The majority of the Site has low rise buildings with the proposed high rise building occupying a
small footprint at the eastern end of the site. The high rise building entirely complies with the
maximum 94 metre building height development standard for the site adopted in Lane Cove
Local Environmental Plan 2009 (Amendment No 19) that commenced on 10 June 2016. This
amendment to Lane Cove Local Environmental Plan 2009 (Lane Cove LEP 2009) has
increased the maximum building height for the eastern part of the site from 65 metres to 94
metres.

The buildings that are proposed will be visible from surrounding buildings including commercial
floor space and apartments. Potential view impacts resulting from the proposed development
has been considered in relation to:

 The residential dwellings on the southern side of the Forum East and Forum West
high rise buildings;
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 The residential apartments in the Abode building on the corner of Albany Street
and Pacific Highway; and

 Suites within the commercial development located on the northern side of the
Pacific Highway.

It is noted that the recent amendment to Lane Cove LEP 2009 for this site (Amendment No. 19)
that increased the building height on the site from 65m to 94m considered the potential view
impacts of a building being increased in height from 65m to 94m.

As can be seen in the photomontages provided in this correspondence, the proposed building
envelope on the site is shown in grey shading up to 65m in height and in pink shading above up
to 94m in height to reflect the recent amendment to Lane Cove LEP 2009.

1.1 Tenacity Planning Principle
The NSW Land and Environment Court’s planning principle for view sharing is established in
Tenacity Consulting v Warringah [2004] NSWLEC 140 where (former) Senior Commissioner
Roseth outlined a four step approach in the assessment of view sharing. These steps are
detailed below with a comment on the proposed development following:

First Step:

“The first step is the assessment of views to be affected. Water views are valued more
highly than land views. Iconic views (eg of the Opera House, the Harbour Bridge or
North Head) are valued more highly than views without icons. Whole views are valued
more highly than partial views, eg a water view in which the interface between land and
water is visible is more valuable than one in which it is obscured.”

Comment:
Forum Apartments

There is a distance separation of approximately 150m between the Forum and the Site. The
Forum residential buildings are sited on a north-south axis and taper on the southern end.
Balconies to Forum apartments are mainly oriented east or west. It is the west facing
apartments located in the south western corner of the two high rise buildings that will be able to
see a building on the Site.

Photomontages were prepared for Loftex for the 29 storey building proposed in DA 14/143 and
reproduced for the current DA. The images were based on photographs taken from various
levels of both Forum East and Forum West. The photographs were taken by Council officers
and some photographs have been “stitched” to create a panorama which appears to have
caused some distortion.

A 94m building envelope on the Site has been superimposed on to the photographs. When the
photomontages are compared to the view cones in each figure below, it can be seen that there
is a good degree of correlation between the photomontages and the view cones such that they
can be confidently used as an assessment tool.

In all of the photomontages the pink shading presents the additional height between 65-94m.



P:\PROJECTS\7920C 1-13 Marshall Ave, St Leonards\2 Letters\7920C1.DW.docx

3

Forum (East) Unit 1701 – Panorama and view angles

Unit 1701 is located on the western side of the Forum (East) building in the south western
corner. It is clear from this image (Figure 1) that the important city skyline, Harbour Bridge and
Harbour views around those iconic features will not be obstructed by a 94m high building on the
Site. A narrow part of the Parramatta River will be obscured from the existing expansive views.
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Forum (East) Unit 2002 - Panorama and view angles

Unit 2002 is located on the western side of the Forum (East) building and is a west facing
apartment. It is clear from this image (Figure 2) that the important city skyline, Harbour Bridge
and Harbour views around those iconic features will not be obstructed by a 94m high building
on the Site. A narrow part of the Parramatta River will be obscured from the existing views.
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Forum (East) Unit 2901 - Panorama and view angles

Unit 2901 is located on the western side of the Forum (East) building in the south western
corner. The photomontage illustrates that the a proposed 94m high building on the Site would
impact on views over part of the Wollstonecraft peninsula across Parramatta River to Balmain
(Figure 3). Iconic views to the city skyline, Harbour Bridge and the Harbour setting are
unaffected and view sharing principles are satisfied.
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Forum West Unit 1801

Unit 1801 is located in the south-western corner of Forum West. This photograph illustrates that
upper parts of some of the buildings in the western city skyline are blocked by a component of
the proposed development above 65m on the Site (Figure 4). Sydney Tower and the Harbour
Bridge remain within view. It is noted that this view is to the side and is not the primary aspect
from these bedrooms which is more southwest over the office building in the foreground and
the wide panorama of Parramatta and Lane Cove Rivers is unaffected. This apartment also has
a balcony and main living areas further to the east which will lessen this view impact as the
view changes reference point.
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Forum West Unit 2401

Unit 2401 is located in the south-western corner of Forum West and is a 2 storey apartment.
Figure 5 shows that the proposed development on the Site affects views over Berry’s Island
and Darling Harbour. The iconic views for the Harbour Bridge, city skyline, Sydney Tower,
Anzac Bridge would be unaffected. The panorama over the Parramatta and Lane Cove Rivers
is also unaffected.

The impacts are considered to be reasonable for both buildings and when balanced against the
recent amendment to Lane Cove LEP 2009 (Amendment No 19) and the objectives of
focussing residential development at major transport and employment hubs, is considered an
acceptable and balanced outcome.

Abode Apartments

The Abode apartments are located to the east of the Site on the corner of the Pacific Highway
and Albany Street. Part of the development has views to the southwest and west towards the
subject site. Lower level apartments would already have views obstructed by buildings fronting
the Pacific Highway. A high rise building on the Site would be visible from the upper levels of
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the Abode building, however, the extent of visual impact is considered minor. A high rise
building on the Site would not affect any views that might be enjoyed to the south west across
the Greenwich Peninsula, Lane Cove River and Hunters Hill Peninsula.

However, the above assessment needs to be considered in the context of the future buildings
that are likely to be constructed to take advantage of the recent amendment to Lane Cove LEP
2009 that increased the building height at 500-504 Pacific Highway (New Hope site formerly
known as the Charter Hall site) to 37 storeys and 472-494 Pacific Highway (Mirvac site formerly
known as the Leighton site) to 24-34 storeys. It is highly likely that buildings of this height will
take place given the very recent amendment of Lane Cove LEP 2009 (May 2015) in respect of
these properties. Particularly given that the Mirvac site has been recently approved by the
JRPP and the New Hope site DA is current under assessment by Council.

In addition, there is a Planning Proposal with the NSW Department of Planning and
Environment (DPE) for Gateway Determination for 84-90 Christie Street and 75-79 Lithgow
Street (Winten site) that proposes a base height of 20-37 storeys and a public benefit scheme
of 27-44 storeys. The views from Abode apartments have been represented in Figure 6 and
have indicated where the future buildings are located.

View cone from Abode Apartments

Figure 6 clearly illustrates that the height of the Charter Hall and Leighton sites (on the Pacific
Highway) will obstruct views from the Abode Apartments and the building height proposed for
1-13 Marshall Avenue will sit behind those towers and not contribute to view loss. The same
condition applies to the Winten site in Lithgow Street.



P:\PROJECTS\7920C 1-13 Marshall Ave, St Leonards\2 Letters\7920C1.DW.docx

9

In the unlikely event that the Pacific Highway buildings are not constructed or if the Planning
Proposal for the Lithgow/Christie Street does not proceed, then the proposed 94m tower will be
visible from the Abode apartments but will only affect part of the westerly views available from
the apartments within the building and the distance separation will maintain a significant
proportion of the currently southerly, south westerly and westerly available views.

Commercial Development on Northern Side of Pacific Highway

The commercial development on the northern side of the Pacific Highway has heights varying
from 4 to 13 storeys.  The mid to upper levels of the buildings have views across the Site
towards the south-east to the city and to south-west. Figure 7 is a photomontage taken from
Level 6 of Building B, 207 Pacific Highway.

Figure 7 illustrates that the North Sydney skyline and part of the Harbour Bridge is blocked by
the lower levels of the proposed development, however the remainder of the Harbour Bridge,
the city skyline, and partial Harbour setting are unaffected. The proposed tower building allows
the remainder of the site to be of low scale and therefore minimise the potential view impact
across the site as seen at Figure 7. It is noted that, the proposed building height between 65m
and 94m on the Site (Lane Cove LEP 2009 Amendment 19) would not affect views from the
commercial building.

207 Pacific Highway (Building B – Level 6)
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Second Step & Third Step:

“The second step is to consider from what part of the property the views are obtained.
For example the protection of views across side boundaries is more difficult than the
protection of views from front and rear boundaries. In addition, whether the view is
enjoyed from a standing or sitting position may also be relevant. Sitting views are more
difficult to protect than standing views. The expectation to retain side views and sitting
views is often unrealistic.”

“The third step is to assess the extent of the impact. This should be done for the whole
of the property, not just for the view that is affected. The impact on views from living
areas is more significant than from bedrooms or service areas (though views from
kitchens are highly valued because people spend so much time in them). The impact
may be assessed quantitatively, but in many cases this can be meaningless. For
example, it is unhelpful to say that the view loss is 20% if it includes one of the sails of
the Opera House. It is usually more useful to assess the view loss qualitatively as
negligible, minor, moderate, severe or devastating.”

Comment:

Table 1 below provides a quantitative and qualitative assessment of potential view impacts for
the buildings and apartments documented in accordance with the second step and third step of
the Tenacity judgment Planning Principle.

Table 1 View Assessment

Building/
apartment

Photograph
location

Photograph
aspect Quantitative view loss assessment Qualitative view

loss category

Forum East
Unit 1701 Balcony Central view

(standing)

City skyline, Harbour Bridge and
Harbour views around those iconic
features will not be obstructed.

Minor

Forum East
Unit 2002 Balcony

Angled side view
to south leaning
over balcony
(standing)

City skyline, Harbour Bridge and
Harbour views around those iconic
features will not be obstructed.

Minor

Forum East
Unit 2901

Unknown
position

Central view
(unknown
whether standing
or sitting)

City skyline, Harbour Bridge and
Harbour views around those iconic
features will not be obstructed.

Minor

Forum West
Unit 1801

Balcony to
bedrooms

Angled side view
to south leaning
over balcony
(standing)

Partial city skyline views blocked,
Sydney Tower and Harbour Bridge
retained. This balcony’s central view
of the Parramatta and Lane Cove
Rivers is retained.

Minor
(due to angled
side view of City
skyline)

Forum West
Unit 2401 Balcony

Central view and
angled view to
south
(standing)

City skyline, Harbour Bridge and
Harbour views around those iconic
features will not be obstructed. Small
part of southern city skyline blocked.

Minor/moderate

Abode
apartments N/A Towards west

Future buildings on sites that have
been the subject of recent
amendments to the Height of
Buildings Map (increased height) are
located in the view corridor between
the site and the Adobe apartments
and thus are likely to block views once
developed. In any event, the
significant separation between the site
and adobe apartments will ensure a
significant proportion of the existing

Minor (existing)

Negligible (once
new buildings are
constructed on
other sites)
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Table 1 View Assessment

available views to the west are
maintained.

Commercial
development
on northern
side of Pacific
Highway

Office
windows

Central view
(standing)

North Sydney skyline and part of the
Harbour Bridge is blocked by the
lower levels of the proposed
development, however the remainder
of the Harbour Bridge, the city skyline,
and partial Harbour setting are
unaffected. The proposed tower
building achieves the development
potential of the site and allows the
remainder of the site to be of low
scale and therefore minimise the
potential view impact across the site.

Moderate

Fourth Step:

“The fourth step is to assess the reasonableness of the proposal that is causing the
impact. A development that complies with all planning controls would be considered
more reasonable than one that breaches them. Where an impact on views arises as a
result of non-compliance with one or more planning controls, even a moderate impact
may be considered unreasonable. With a complying proposal, the question should be
asked whether a more skilful design could provide the applicant with the same
development potential and amenity and reduce the impact on the views of neighbours.
If the answer to that question is no, then the view impact of a complying development
would probably be considered acceptable and the view sharing reasonable.”

Comment:

The proposed development entirely complies with the maximum building height and FSR
development standards of Lane Cove LEP 2009. On 10 June 2016 Amendment No 19 of Lane
Cove LEP 2009 was published on the NSW legislation website which amended the Height of
Buildings Map by applying a 94m maximum building height for the site and also amended
Clause 1.8A Savings provisions relating to development applications of Lane Cove LEP 2009 to
ensure that Amendment No 19 applies to the determination of the subject DA (Attachment A).
Accordingly, given that the proposed development complies with the relevant planning controls
relating to building envelope, the remaining question to be addressed is whether a more skilful
design could provide the applicant with the same development potential and amenity and
reduce the impact on the views of neighbours.

In this regard, the proposed design provides a 94m high tower that maximises the development
potential of the site at its eastern most end. Figure 8 below provides an overlay of the proposed
site plan on the FSR Map of the Site. As can be seen, the proposed 94m high tower footprint
occupies approximately one quarter of the site and only half of the area of the site identified
with a maximum 10:1 FSR and 94m building height under Lane Cove LEP 2009. Accordingly, a
tall and slender building is proposed in lieu of a less tall building with wider floor plate which
would likely have on balance a greater adverse impact upon view corridors of nearby buildings.
Furthermore, the Site is located within the Marshall Precinct of Lane Cove DCP 2009 being one
of the precincts within the St Leonards Locality. The DCP divides the Marshall Precinct into four
Blocks as illustrated below at Figure 9. The subject site relates to Blocks C and D. The
proposed building on Block C is referred to as the low rise building and on Block D, the high
rise building. The proposed development is entirely consistent with the Marshall Precinct block
plan.
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Therefore in the opinion of DFP, the proposed design is considered reasonable from a view
sharing perspective and the proposed development represents a skilful and compliant design
that maximises view sharing whilst achieving the desired future character of the locality.

FSR Map extract overlayed with the proposed site plan

Lane Cove DCP 2009 Marshall Precinct Block Plan
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2.0 Building Envelope
In Veloshin v Randwick Council [2007] NSWLEC 428 former Senior Commissioner Roseth
developed planning principles in relation to assessment of building height and bulk in an
existing context, with the most relevant principle relating to this matter stipulated below:

“The appropriateness of a proposal’s height and bulk is most usefully assessed against
planning controls related to these attributes, such as maximum height, floor space ratio, site
coverage and setbacks. The questions to be asked are:

Are the impacts consistent with impacts that may be reasonably expected under the
controls? For non-complying proposals the question cannot be answered unless the difference
between the impacts of a complying and a non-complying development is quantified.

How does the proposal’s height and bulk relate to the height and bulk desired under the
relevant controls? Where the planning controls are aimed at creating a new character, the
existing character is of less relevance. The controls then indicate the nature of the new
character desired. The question to be asked is:

Is the proposal consistent with the bulk and character intended by the planning
controls?”

In regard to the first question, the proposed development is entirely compliant with the planning
controls that determine the building envelope under the Lane Cove LEP 2009.

Regarding the second question, the proposed design provides a 94m high tower that
maximises the development potential of the site at its eastern most end and provides low scale
buildings for the remainder of the site. Accordingly, a tall and slender building is proposed in
lieu of a less tall building with wider floor plate. This type of site planning is consistent with the
desired and emerging character of the locality.

Furthermore it is noted that correspondence from DPE dated 2 June 2016 (Attachment B)
advising of the approval of Amendment No 19 of Lane Cove LEP 2009 stated the following in
regard to the desired future character of the area:

“The proposal will facilitate high density mixed commercial and residential development
in close proximity to the St Leonards Strategic Centre, the Royal North Shore Hospital,
and existing and proposed high capacity public transport infrastructure, in an area with
a progressively higher density character.”

This leads to the third question which is answered resoundingly in the positive given the
compliance of the mixed use proposed development with the bulk and character intended by
Lane Cove LEP 2009 and Lane Cove DCP 2009.

We hope this correspondence assists Council and the JRPP in its assessment of the proposed
development. Should you have any questions in regard to the above matter please contact
David Kettle or Daniel West on 9980 6933.
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Yours faithfully
DFP PLANNING PTY LIMITED

DANIEL WEST
PRINCIPAL PLANNER Reviewed: _______________________

dwest@dfpplanning.com.au

Attachment A: Lane Cove LEP 2009 (Amendment No 19)
Attachment B: Correspondence from DPE



 
 
 
 
 
 
 
 
 
 

ATTACHMENT A 



New South Wales

Lane Cove Local Environmental Plan 2009 
(Amendment No 19)
under the

Environmental Planning and Assessment Act 1979

Published LW 10 June 2016 (2016 No 314)

The Greater Sydney Commission makes the following local environmental plan under the
Environmental Planning and Assessment Act 1979.

MARCUS RAY
As delegate for the Greater Sydney Commission



Lane Cove Local Environmental Plan 2009 (Amendment No 19)
under the

Environmental Planning and Assessment Act 1979

Page 2 Published LW 10 June 2016 (2016 No 314)

Lane Cove Local Environmental Plan 2009 (Amendment No 19) [NSW]
   

1 Name of Plan
This Plan is Lane Cove Local Environmental Plan 2009 (Amendment No 19).

2 Commencement
This Plan commences on the day on which it is published on the NSW legislation
website.

3 Land to which Plan applies
This Plan applies to land at 1–13 Marshall Avenue, St Leonards, being part of
Lot 100, DP 1200133.

4 Maps
The maps adopted by Lane Cove Local Environmental Plan 2009 are amended or
replaced, as the case requires, by the maps approved by the Greater Sydney
Commission on the making of this Plan.

5 Amendment of Lane Cove Local Environmental Plan 2009
Clause 1.8A Savings provisions relating to development applications
Insert after clause 1.8A (3):

(4) To avoid doubt, Lane Cove Local Environmental Plan 2009
(Amendment No 19) applies to the determination of a development
application made (but not finally determined) before the
commencement of that Plan.



 
 
 
 
 
 
 
 
 
 

ATTACHMENT B 




